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DECISION
On June 13, 1997, the Bldomfield Board of Education

petitioned for a scope of negotiaf
seeks a restraint of binding arbif
the Bloomfield Public Schools Sery
asserts that the Board violated th
negotiations agreement when it ch§
custodians at various schools.

The parties have filed bn
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maintenance employees. The partig

ions determination. The Board
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e parties’ collective
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negotiations agreement effective £
1998.
contractual disputes.
Article 7A of the partiesg
agreement is entitled "Daily Work
Building Custodians

The regular work day for
personnel will be:

2.

rom July 1, 1995 through June 30,

The grievance procedure ends in binding arbitration of

' collective negotiations

Schedules." It provides, in part:

full-time building

1. September 1 - June 30

(a) First Shift: 7:30 a.m. to 4:30 p.m. (one
hour lunch)

(b) Second Shift in Elemgntary and Middle
Schoolg: 10:00 a.m. |to 7:00 p.m. (one hour
lunch)

(c) Second Shift at Bloomfield High School:
10:00 a.m. to 6:30 p.Jm. (one half hour
lunch)

(d) Late Shift in Seconddry Schools: 2:00 p.m.
to 11:00 p.m. (one hgqur lunch)

2. July 1 - August 31

All employees 7:00 a|

hour lunch) except as

7(d) (2).

During the most recent rd
negotiated changes in Article 7A -
through Saturday shift at the high
increasing the annual period durir
create a late shift for the groung

quoted provisions.

outside the regular work schedule|

m. to 4:00 p.m. (one

modified by Article

und of negotiations, the parties
- e.g. creating a Tuesday

| school and middle school and

lg which the Board could opt to

ls crew -- but did not change the

In the past, vwhen coverage was required

individual custodians and
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principals would mutually agree to
the district’s needs. The Associa
alterations given such mutual agre
mutual agreement, custodians were
hours worked outside the contractu

On July 24, 1996,
it would be altering the daily shi
custodians at various schools as £

The first shift at the hi

changed from 7:30 a.m. to

a.m. to 3:30 p.m.

The second shift at the €

be changed from 10:00 a.n.

12:30 p.m. to 9:30 p.m. (

The shift ultimately adopted at the high school was from 6:00 a.m.

to 3:00 p.m.

the Boa

3.

Fion did not object to shift
ements. When there was no
paid time and one-half for all

hl shifts.

ft schedules of building
ollows:

gh school would be
4:30 p.m. to 6:30

(one hour lunch).

lementary school would
to 7:00 p.m. to
one hour lunch).

The Board decided to change the custodial shift at the

high school because during the ent]
custodians were required to begin
open the building and heat it for

at 7:00 a.m. Custodians were alsg

ire 1995-96 school year
work by at least 6:00 a.m. to
the early classes that started

needed to open the lunchroom

for cafeteria workers and assist wWith early morning deliveries.

The Board cites several 71
shift at the elementary school to
hours. It cites the implementatid

resulted in increased use of the I

easons for changing the second
extend later into the evening
n of a new Board policy which

uildings during evenings, the

more efficient use of custodians when there was less activity in

alter the work schedule to meet

rd informed the Association that



P.E.R.C. NO. 958-84
the school, and the availability o
assistance during the lunch period
the second shift custodian arrives
as opposed to being on a lunch bre

The Board sought to discuy
schedules with the Association on

Association refused the Board’s of

f custodians to provide
5, since under the new schedule,
during the student lunch period
hk during this period.

ss the impact of the shift
several occasions. When the

fers, the Board determined to

give a three percent salary increagse to custodians working the new

second shift schedule.

The Association filed a g
violated the parties’ agreement by
and requested a return to the cont
work and payment at time and one-h
the contractually scheduled hours.
grievance. This petition ensued.

The Board argues that it

determine the hours custodial staf

custodians on duty at a given timg.

complied with its obligation to ne
shift changes. |

The Association argues t}
negotiate a change in these hours
negotiations that concluded in thse
argues that there was only an occs

arrive early during the 1995-96 sq

g
L

rievance alleging that the Board
changing the shift schedules
ractually-agreed upon hours of
alf for all hours worked outside

The Board denied the

has a managerial prerogative to
f are needed and the number of
The Board asserts that it has

gotiate over the impact of these

lat the Board never sought to

during the last contract

Spring of 1996. It further

1sional need for custodians to

hool year and also that there
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was no significant change in the u
after-school hours. The Associati

shift change is purely economic in

the opportunity for overtime hoursi

that cleanup work has been transfe
cafeteria aides, resulting in a 70
work day.

Our jurisdiction is narro

Ridgefield Park Bd. of Ed., 78 N.J

The Commission is address
is the subject matter in
of collective negotiatio
is within the arbitratio
agreement, whether the f
the grievant, whether th
defense for the employer’
even whether there is a

in the agreement or any

might be raised is not to
Commission in a scope prog
questions appropriate forx
arbitrator and/or the cou

Thus, we do not consider the contry

any contractual defenses the Board

Local 195, TFPTE v. Stateg

sets forth the standards for deten
mandatorily negotiable:

[A] subject is negotiablgqg

ge of the school during

bn argues that the impact of the

that the custodians have lost
The Association also argues

rred from the custodians to the

minute increase in the aides’

W. Ridgefield Park Ed. Ass’'n V.

144, 154 (1978), states:

ing the abstract issue:
ispute within the scope
Whether that subject
clause of the
ts are as alleged by
contract provides a
alleged action, or
1lid arbitration clause
her question which
be determined by the
ceeding. Those are
determination by an
res.

actual merits of this grievance or
may have.
404-405

88 N.J. 393, (1982),

4

mining whether a subject is

between public

employers and employees when (1) the item

intimately and directly 4
welfare of public employdq
has not been fully or pax
statute or regulation; an
agreement would not signi
with the determination of

ffects the work and
es; (2) the subject
tially preempted by
d (3) a negotiated
ficantly interfere
governmental policy.
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To decide whether a negot

iated agreement would

significantly interfere wjith the determination

of governmental policy, i

balance the interests of
and the public employer.

concern is the government

prerogative to determine

not be included in collecd

though it may intimately
working conditions.
[Id. at 404-405]

It is undisputed that no statute ¢

Under Local 195,

the days and hours custodial servi

custodians on duty at any given ti

however,
are,
Englewood Bd. of Ed. v. Englewood
an employer may agree that if earl
necessary, regular employees will
rates. Bridgewater-Raritan Reg. H
NJPER 227 (426145 1995); New Jerse

P.E.R.C. No. 87-143, 13 NJPER 4952
195 (9172 App. Div. 1988); Elmwood
85-115, 11 NJPER 366 (916129 1985)
83-98, 9 NJPER 97 (914053 1983).

educational policy determination 3
reduce labor costs by changing the

early morning and evening hours sg

the Boar

the work schedules and wd

in general, mandatorily negot

t is necessary to

the public employees
When the dominant

's managerial

policy, a subject may
tive negotiations even
pffect employees’

r regulation preempts negotiations.
d has a prerogative to determine
ces are needed and the number of
me. Given those determinations,
rk hours of individual employees
iable. Local 195 at 412;

E4d. Ass’'n, 64 N.J. 1 (1973). Thus

y morning or evening work is
perform that work at overtime
d. of Ed., P.E.R.C. No.

95-107, 21

vy Sports & Exposition Auth.,
(18181 1987), aff’'d NJPER Supp.2d

Park Bd. of Ed., P.E.R.C. No.

; Cape May Cty., P.E.R.C. No.
This case does not involve an
ind instead centers on a desire to

custodial workday to encompass

that the employer will not have
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to pay employees overtime compensajtion.

Ed., P.E.R.C. No. 93-15, 18 NJPER

7

7.

Contrast Hoboken Bd. of

446 (923200 1992) (board had

educational policy reasons to change hours services to be delivered;

individual work schedules and compensation remained negotiable so

long as qualified employees available to deliver services).

past, employees have been availabl

their shifts or receiving overtimg
regular work schedules, to cover a

needed. Thus, there is no signifi
employer’s prerogative to determin

needed. P.H

Morris Cty. College;

(22204 1991); Union Beach, P.E.R.
(23160 1992); New Jersey Sports &

The Board also argues thdg
negotiate with the Association ovg
Association refused. We have no j
negotiations proceeding to consids
mid-contract obligation to negotig
that the Association woul

however,

work schedules when the current cg

In the
e, either by voluntarily changing
pay for hours worked beyond their
11 hours that custodial work is
cant interference with the

e when custodial services are
.R.C. No.

92-24, 17 NJPER 424

C. No. 92-129, 18 NJPER 366

Exposition Authority.
t it repeatedly offered to
r shift changes but the
urisdiction in a scope of
r whether the Association had a
te work schedules. We note,

d have an obligation to negotiate

ntract expires.
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ORI]
The request of the Bloomf

restraint of binding arbitration i

Chair Wasell, Commissioners Buchan
Wenzler voted in favor of this ded
Booge was not present.

DATED: December 18, 1997
Trenton, New Jersey

ISSUED: December 19, 1997

DE

ield Board of Education for a
s denied.

BY ORDER OF THE COMMISSION

_Zélﬁ/é;aald.ﬁa«,é@
illicent A. Wasell

Chair

an, Finn, Klagholz, Ricci and
ision. None opposed. Commissioner




	perc 98-084

